DEC 0 2 2013

P .
T b1 .8
STATE OF NORTH CAROLINA P¥ 2: 49 N THE GENERAL COURT OF JUSTICE

~

SGPERIOR AND DISTRICT COURT DIVISION

COUNTY OF JOHNSTON i !

IN RE:
BOND FORFEITURES AMENDMENT TO ADMINISTRATIVE ORDER

WHEREAS the North Carolina General Assembly has amended North Carolina General
Statute 15A-544.5 which said the amendment no longer requires the Clerk of Superior Court for
Johnston County to serve a Motion to Set Aside a Bond Forfeiture and/or a Motion for
Remission on the attorney for the Johnston County Board of Education, and in order for the
efficient administration of justice in the Superior and District Court Divisions in Johnston

County Courts, the following is hereby ordered:

The Administrative Order filed with the Johnston County Clerk of Superior Court on July
12, 2012 is hereby amended as follows:

Any surety, when filing a Motion to Set Aside a Bond Forfeiture and/or a Motion
for Remission pursuant to North Carolina General Statute 15A-544.5 shall file the
said petition in duplicate, with one (1) filed copy to go in the court file and the
other filed copy to be held by the Clerk of Superior Court to be received by the
attorney for the Johnston County Board of Education.

This amendment to the Administrative Order is entered pursuant to North Carolina
General Statute 15A-544.5 by Thomas H. Lock, Senior Resident Superior Court Judge of the
Eleventh Judicial District, after consultation and approval by Albert A. Corbett, Jr., Chief
District Court Judge of the Eleventh Judicial District and shall be effective for all Motions to Set

ﬁslde%ond?effermf&&néaﬂMOﬁonSforRemissionsjled on or after December 1, 2013.
90 |
This the day of November, 2013.
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Senior Resident Superior\Cfoqft Judge Chief District Co
Eleventh Judicial District Eleventh Judjefal District
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North Carolina Le
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apply to all bdnlii
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ADMINSTRATIVE ORDER

S, N.C.G.S. 15A-544.1 through 15A-544.8 has been revised by the’
gislature; :

the statutory revisions, this Order ghall

'S, after the effective dates of
eedings in the District and Superior Coutt

written and all forfeiture proc
v as follows; '

AS, an entry of forfeiture upon &n appearahce bond shall become final

fifty (150) days elapse from riotice of the forfeiture unless an

Gles a motion to set aside the forfeiture;

WHERE
unless the Disttid
twenty (20) days
554.5(c)(4);

WHERE!

from

any motion to set a.sidé a forfeiture shall be automatically allowed
rney or School Board Attorney objects to said motion within
the date of service of the motion pursuant to NCGS 15A-

, a final judgment of forfeiture may only be set aside by a motion

duly filed within
wai

fa’

AS, the majority of these revisio

three (3) years of the date the judgment of forfeiture became final;

ns have b,geen incorporated by the

Administrative C

WHERE
establish a prdce
N.C.G.S. 15A+54

process adopted |

o6 of the Courts into form AOC-CR-213 (Exhibit A Attached); and

o UX

AS, it is the intention of the Court through this Administrative Order to
ure in Johnston County for appearance bond forfeiture matters under
4.1 through 15A-544.8 which-will fully implement and facilitate the
by the Legislature. '

NOW TE
shall be applicab;
bonds written on

REFORE, it is ordered and decreed that the following procedure

e in all Superior and District Criminal Courts in Johnston County to all
orafter P eusT A, 7012, and all bonds upon which a forfeiture -

is entered purst
1

on be

ht to N.C.G.S. 15A-544.3 on or after

iw(;us:( i (012 .

t io N.C.G.8. 15A-544.5(d)(1), & motion to set aside a forfeiture may

" be filbd by the defendant, any surety, professional bondsmen or runner deting
half of a professional bondsman, or & bail agent acting on behalf of én



n¢e company on a bail bond at any time before the expiration of 150

days the date on which notice was given under N.C.G.S. 15A-
544. 5( (1). Such motions to set aside must state the reasons for the motion

and attdch the documeritation required by the statute.

. Only &1{ ose individuals authorized by N.C.G.S. 84-4 may prepare legal
documhénts on behalf of an insurance company of appear at any bond
forfeiture proceeding in Court on behalf of an insurance company. No
individual may prepare legal documénts in bond forfeiture matters or appear
in bond forfeiture matters when such preparatlon or appearance is unlawful

undei N.C.G.S. 84.4.

. Al mouons to set aside a forfeiture shall be ﬁled with the Office of the Clerk
of Court, Johnston County Courthouse, on forml AOC-CR-213. The movant
shall ﬂle an original and one copy of this mot:on to set aside a forfeiture on
form lAOC-CR-213. |

. All m tions to set aside a forfeiture shall be ﬁled stampcd by the Office of the
‘Clerld bf Court, by the Clerk of Court or staff meiber, with the date and time
of ng. All motions or petitions must be filed! with the proper accompénying
doc entatxon setting out the reasons for the forfelture remissions and shall

be pre ented to the Clerk of Court for filing. No motions or petitions not
prope Ly filled out or motions or petitions that do not have accompanying
docut | Yents will not be entered in the ¢ourt system

No ni tions or petition to set aside bond forfeiture shall be dccepted and filed
by the Clerk of Court nor will be entered in the {court systern by the Clerk of

. All objections to motion to set aside a forfelture shall be file stamped by the
s of the Clerk of Court, by the Clerk of Court or staff member, with the
tomohonsiosetas;de aforfeitureshall

be filkd with the Clerk of Court after 4:00 p. m

. All opj jections to motions to set aside a forfelture shall be filed by the District
Attorney or School Board Attorney with the Office of the Clerk of Court,
John.J ton County Courthouse on a form promulgated by the said Board

Attorney.

. All motion shall be filed in th¢ office of the Clerk of Superior Court of
Johnston County. The moving party shall serve a copy of the motion on the
District Attorney for that county and on the attorney for the Johnston County
Boarfl of Education. The Clérk of Superior Court shall, by personal daltvery
or by mail, serve a copy of the motion to the Dlstnct Attorney for Johnston

Co _ty and to the Johnston County Board of Educanon




Serviee

accomp.

on the attotney for the Johnston County Board of Education shall be
1shed on the said Board of education attorney by mailing a copy to the

said attdrney for the Johnston County Public Schools or hand-delivering the

mo‘tio'p

at the following address:

James R. Lawrence, Jr.
Attorney for the Johnston County
Boatd 6f Education
405 E. Market St.
PO Drawer 1960
Smithfield, NC 27577

There bhall be no service on the Attorey for the Board of Education by

leavin,
County

8. Service
forfeit

§ b copy of a motion or petltion in the Attorney’s box at the Johnston

Courthouse.
by first class mail or by hand delivery of all motions to set aside a

the foll

e shall be accomplished on the Johnston County District Attorney at
owing address: ,

Via first class mail:

District Attorney :
Johnston County District Attorney’s Office
PO Box 1029
Smithfield, NC 27577

Via hand delivery:
District Attorney

Johnston County District Aﬁomeéy’s Office
Johnston County Courthouse:

Third Floor
Smithfield, NC 27577

9. Ifnenhker the District Attorney nor the attorney for the Johnston County Board
of Education has filed a written obJectmn to the|motion by the twentieth (20 )

day affer the copy of the motion is served by the Clerk of Supeériot Court on

the Di
Ed

ict Attorney and the attorney for the J ohnston County Bogrd of
jon, the Clerk shall énter an order setting aside the forfeiture, régardless

of the [basis for relief asserted in the motion, the evidence attached, or the
absence of either. The time for the twenty (20) [day period to commence for

the p

u}pose of this section shall be the last date that either the District

Attorgey or the attorney for the Johnston County Board of Rducation accepts:
service from the Clerk. Theé twenty (20) day penod under this section shall




not commence until both the District Attorney and the school board attormey
has accepted service. :

10. Distriét Court bond forfeitures shall be held on the designated days of each
month set by the Chief District Court Judge of the county to hear bond
forfeiture matters, Upon receiving any objectionto a motion to set aside a
forfeifure, after receipt of notice by the school board attorney, the Clerk shall
calenda} the same on the next court date for bond forfeitures to be heard.

In Superior Court, the Clerk shall notify the person filing the petition and the

* gttomey for thé Johnston County Board of Education of the néxt Supetior
Court/Session within thirty (30) days of the date the objection is filéd, that the
‘bond forfelture maiter will be calendated to be heard.

11. As proJ ided in N.C.G.S. 15A-544.5 motions to set aside a forfeiture are
hmtehﬁo the grounds set forth as folléws: .

A} [Motions based on N.C.G.S. 15A-544.5(b)(1) shall be accompanied by

. a¢opy of the “official court record”. The following may constitute an

. official court record under this subsection:

(a) An ordér signed by a fiTudge setting aside the
defendént’s failure to appear and recalling any
order for arrest; or |

(b) The official log of the court proceedings, as

maintained by the Clerk of Superior -

" Court, demonstrating;that the defendant’s failurs to

appéar has been set aside and any order for arrest

' - for the failure to appear has been iecalled by a
Judge. ;

(¢) Eleétronic record

hen a true and accuraté copy of one of the above listed documents s
bvided in support of a fnotlon, the document shall be an “official court
hord” and shall not be objected to on the grounds of authenticify by the
strict Aftorney or the Boafd of Education when they are certified by the
ffice of the Clerk of Court. f

Motions based on N.C.G.S. 15A-544.5(b)(2) shall be accompanied by
ropy of the “official court record”. The followirig may constitute afi
official court record vinder this subsection: :

®w ova'g

(2) An order signed by a Jufd'gc disposing of all of the
charges for which the defendant was bonded to appear; or




(b) A certified copy of the notice of dismissal, other than
dismissal with leave, signed by the District Attorney, or an
Assistant District Attorney, dismissing the charges for
which the defendant was bonded to appear; or

(c) A copy of the defendant’s crimtinat record, certified by
the Clerk of Court or designee demonstrating the facts set
forth in paragraphs (a) and (b) above.

When a true and accurate copy of one of the above listed documents is
provided in support of a motion, the document shall be an “official court
recotd” and shall not be objected to on the grounds of authenticity by the
Diistrict Attorney or the Board of Education when they are certified by the
Office of the Clerk of Court. '

C.

Motions based on N.C.G.S. 15A-544.5(b)(3) shall be evidenced by a

'|sherifPs receipt that the defendant has been surrendered by a surety on
|the bail bond as provided by N.C.G.S. 15A-340.

}| Motions based on N.C.G:S. 154:544.5 (b)(4) shall be evidenced by s
'[copy of an order for arrest for the failure to appear on the crimihal

charge in the case in question, including evidénce of service by & law
enforcement officer Service of the order for arrest may also be shown

| by official court documentation, including electronic record.

Motion based on N.C.G.S. 15A-544.5(b)(5) shall be evidence by
documentation showing a valid death certificate of the defendant,
evidencing that the deféndant died before or within the period between
the forfeiture and the final judgment.

MoﬁeﬁsbasedeﬂN&&&lSAeSM.SCb)(@,should,butamnot

legally required to, include documentations demonstrating that the
defendant was incrcerated in a unit of the Department of Cotrection,
or in a unit of the Federal Bureau of Prisons, located within the borders
of North Carolina, and was serving a sentence at the time of the failure

| to appear. The failure to include said documentation shall constitute

grounds upon which the District Attorney or School Board Attomey
may object to the motion, The movant has the burden of proving that
the defendant was incarcerated as alleged.

Motions based on N.C.G.S. 15A-544.5(b)(7) should be evidenced by
documentation showirig thét the defendant was incarcérated in a local,
state, federal detention center, jail, or prison located anywhete within
the botders of the Utited Statés at the time of the failure to appear.

j The movant must notify the District Attorney for the Eléventh Tudicial




istrict of the defendant’s incarceration while the defendant was still
Ihcarcerated and that the defendant remained incarcerated for & perlod
of ten (10) days following the District Attorney’s receipt of notice, as .
ﬁ'evidenced by a copy of the written notice service on the District
g.ttomey via hand-delivery or certified mail and written documentation

o pet

£ the date upon which the defendant was released from incarceration,
}f the defendant was released prior to the time the motion to set aside

12. No n{otjion shall be marked “filed” by the Clerk’s Office and entered into the

13.

14.

15.

courtisﬁstcm without accompariying documentation and the motion being
completely filled out. The failute to include any documentation with a motion
to set'akide a forfeiture as requiréd by N.C.G.S. 15A-544.5(b) shall rendet the
motién|null and void, and of no effect. No objection shall be required when
said doumentation is not included with & motion as required. However, the
movant may, without prejudice, re-submit the motion for filing to the Clerk of
Court with the required documentation within the time periods prescribed
under N.C.G.S. 15A-544.1 through 15A-544.8.

ant to N.C.G.S. 15A-544.5(¢) no more than one motion to set dside a
specifie forfeiture may be considered by the Court.

All mdtions requesting relief from a final judgment of forfeiture (Motion for
Remission) shall be filed in duplicate with the Office of the Clerk of Court at
the Jdﬂmston County Courthouse. Said motions shall be served upon the
Distrigt Attorney and the Johnston County Board of Education as set forth
above] Said motions shall be set for hearing at the time of filing by the Clerk
of Coulrt for the next available bond calendar in District and Superior Coutt,

Pussugat to N.C.GS 15A-544.8(d) no more than one motion by.any party for

reliefifrom a final judgment of forfeiture (Motion for Remission) may be

eons&élereébyihe Court.
16. This Administrative Order is entered pursuant to N.C.G.S. 15A-535 by

This the |

Thomias H. Lock, Resident Superior Court Judge of the Eleventh Judiclal
Distrikt, after consultation and approval by Albert A. Corbett, Jr., Chief
Distriet Court Judge of the Eleventh Judicial District.

I wly 012

day of

Serfior Résident Superior Cout Judge ~ Chief DistrietCourt Judy
Eleventh Judicial District Eleventh Judicial Distri




IN THE GENERAL COURT OF JUSTICE
STATE OF NORTH CAROLINA DISTRICT COURT DIVISION
JOHNSTON COUNTY File No.(s)
ORDER ON PETITION
STATE OF NORTH CAROLINA ) FOR
. § REMISSION OF FORFEITURE
' ) AFTER JUDGMENT
Defendant.)
THIS CAUSE, coming on to be heard, and being heard before the Honorable
, at the , 20 , session of Johnston County District
Court; and the Board of Education was represented by James R. Lawrence, Jr.; and the Petitioner was
represented by ; Attorney/Petitioner, after Notice of Hearing on Motion, a
hearing was held on the “Petition to Remit Bond Forfeiture after Judgment” filed by
on . The bond is in the amount of
$ and judgment was entered on

The undersigned Judge has reviewed the “Petition to Remit Bond Forfeiture after Judgment” and it is
ORDERED as follows:

0O 1. The Court finds that the Petitioner has shown extraordinary circumstances, to wit:

'L 1 2. The Court finds that the Petitioner has shown extraordinary circumstances exist that the Court, in
its discretion, determines the Petitioner is entitled to relief. IT IS, THEREFORE, ORDERED that the
“Petition to Remit Forfeiture After Judgment” is allowed. The bond is remitted in full. Amount of
remittance is $ , less court costs in the amount of $

0 3. The Court finds that the Petitioner has shown extraordinary circumstances exist that the Court, in
its discretion, determines the Petitioner is entitled to relief. IT IS, THEREFORE, ORDERED that the
“Petition to Remit Forfeiture after Judgment” is allowed in part and the bond forfeiture shall be partially

remitted —inthe amount of § , less courts costs in the amount of

$ . O Cost is remitted.

O 4. The Clerk of Court shall pay the above sum to the Petitioner from the first monies available for
payment to the Johnston County School Board.

O 5. The Court DOES NOT find that the Petitioner has shown extraordinary circumstances exist in the

“Petition to Remit Forfeiture after Judgment.” IT IS, THEREFORE, ORDERED THAT THE
PETITION IS DENIED.
Date: o Chief District Court Judge o District Court Judge

Order on Petition for Remission of Forfeiture after Judgment (Johnston County only)
District 11 — AAC New (Effective 11/24/09)




